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IN THE INCOME TAX APPELLATE TRIBUNAL 

DELHI BENCH: ‘G’, NEW DELHI 

BEFORE SHRI H.S. SIDHU, JUDICIAL MEMBER 

AND  
SHRI O.P. KANT, ACCOUNTANT MEMBER  

 (THROUGH VIDEO CONFERENCE) 
 

ITA NO. 1108/DEL/2017  

A.Y. : 2012-13 

 

SUN SOFTLINK PVT. LTD.,  

C/O S.K. BANSAL, CA 

101, KOCHAR MARKET, 
FIRST FLOOR, JHAJJAR 
ROAD,  

ROHTAK (HARYANA) 

(PAN: AAGCS6496R) 

Vs. ITO, WARD 24(3),  

NEW DELHI  

(Appellant)  (Respondent) 

 

 

 

 

 

 

ORDER 

 

PER H.S. SIDHU, JM:   

 

     This appeal filed by the Assessee is directed against the 

impugned order dated 20.12.2016 passed by the Ld. CIT(A)-

17, New Delhi in relation to assessment year 2012-13 on the 

following grounds:-  

Assessee   by  Sh. K. Sampath, Sh. S. 

Krishnan & Sh. V. Raj Kumar, 

Advocates  

Department  by Shri Saras Kumar, Sr. DR. 
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1. That the Ld. CIT(A)-17, New Delhi has erred 

in law as well as on facts in dismissing the 

appeal as exparte.  

2. That the Ld. AO has erred in law as well as on 

facts in making addition of Rs. 46,11,000/- 

u/s. 68 of the I.T. Act, 1961 on account of 

alleged unexplained share application money.  

3. That the Ld. AO has erred in law as well as on 

facts in making addition  of Rs. 46,00,000/- 

u/s. 41(1)(a) of the I.T. Act, 1961 on account 

of alleged unexplained difference in opening 

and closing balance of creditors.  

4. That the AO has erred in law as on facts in 

making addition of Rs. 30,06,000/- on 

account of alleged non-existing sundry 

creditors after applying provisions of Section 

41(1)(a).  

5. That the appellant craves leave to add, 

amend or alter any of the grounds of 

appeal. 

2. Facts narrated by the Revenue Authorities are not 

disputed by both the parties, therefore, no need to repeat the 

same for the sake of convenience.  

3. At the time of hearing, Shri K. Sampath  alongwith  

Shri S. Krishnan and Shri V. Rajkumar, Advocates  appeared 

for the assessee and stated that the Ld. First Appellate 
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Authority has passed the exparte order against the assessee 

without providing sufficient opportunity for substantiating the 

claim of the assessee.  It was further stated that assessee is 

having all the documentary evidences for substantiating  the 

claim of the assessee and therefore, the issues in dispute may 

be set aside to the Assessing Officer.    

4. On the contrary Ld. DR relied upon the orders passed by  

the Revenue Authorities.   

5. We have heard both the parties and perused the orders 

passed by  the Revenue Authorities especially the impugned 

order dated 20.12.2016 passed by the Ld. CIT(A)-17, New 

Delhi and we are of the view that no doubt that the Ld. First 

Appellate Authority has issued notice many times to the 

Assessee, but in our view these notices have not been served 

upon the Assessee and without serving the notices upon the 

assessee, the Ld. CIT(A) has decided the issues in dispute in a 

summary manner and passed the impugned order dated 

20.12.2016 which is not sustainable in the eyes  of law.  

Therefore, in the interest of justice, we are setting aside the 

impugned order and sending back the issues in dispute to the 

file of the Ld. CIT(A) to decide the same afresh, as per law, 

after giving adequate opportunity of being heard to the 

assessee.  

6. Keeping in view of the non-cooperation of the assessee 

before the Ld. CIT(A), we are directing the Assessee through 
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its Counsel to appear before the Ld. CIT(A) on 27.10.2020 at 

10.00 AM for substantiating its case.   

7. In the result, the Assessee’s Appeal is allowed for 

statistical purposes.  

 The decision is pronounced on 18.08.2020. 

 
 

   Sd/-       Sd/- 

          (O.P. KANT)                   (H.S. SIDHU)  
   ACCOUNTANT MEMBER                      JUDICIAL MEMBER  
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1. Appellant 
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3. CIT     

4. CIT(A)    
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     Asstt. Registrar, ITAT, New Delhi 

 

 

 

 

 

 

 

 


